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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

V

€BPOITEMCHKMII CY /1 3 TIPAB JIIOJIMHU

ITATA CEKLIA

CIIPABA «IKOBEHKO TA IHIII TIPOTU YKPATHW»
(CASE OF YAKOVENKO AND OTHERS v. UKRAINE)

(Basisa Ne 1319/23 ma 6 inwux 3an6 —
ous. nepenix y 000amky)

PIIIEHHA

CTPACBYPI'

25 xBiTHs 2024 poky

Lle piwenns € ocmamounum, ane modice nioas2amu pedaxyiliHumM 6UNPAGICHHIM.

COUNCIL OF EUROPE

CONSEIL DE LEUROPE



PILIEHHS Y CIIPABI «S IKOBEHKO TA THIII ITPOTU YKPATHW»

¥ cnpasi «SIkoBeHKoO Ta iHIII IpoTH YKpaiHu»
€pponeiicbknii cyn 3 mpaB moauHu (I[I’sta  cekwmist), 3acigaroun
KOMITETOM, 10 CKJIaay SIKOTO YBIMIIUIM:
Maprinbim Mitc (Martins Mits), T'onosa,
Katepxina IllimaukoBa (Katerina Simdackova),
Muxona I'natoBebkuit (Mykola Gnatovskyy), cyooi,
ta Bikropis Mapanynina (Viktoriya Maradudina), 6.0. 3acmynnuka
Cexpemaps cexyii,
micist 00roBopeHHs 3a 3aunHeHUMH JiBepuma 04 kBiTHS 2024 poky
MOCTaHOBJISIE TaKe PILICHHS, 10 OYJI0 YXBaJIEHO Y TOW JI€HB!

[MTPOLUEAYPA

1. CnpaBy Oyno po3modaTo 3a 3asBaMH, IMOJAHUMH Y pi3HI JaTH,
3a3HaveHi B Tabnumi y nonatky, 10 Cymy mpoTu YKpaiHu Ha MiJCTaBi CTaTTi
34 KonBeHIIii Mpo 3aXKCT MpaB JIFOJIWHKA 1 OCHOBOIIOJIOKHHUX CBOOO (I1aji —
Konsentris).

2. IIpo 3asaBu Oyino noBigomiieHo Ypsia Ykpainu (nami — Ypsn).

OAKTHU

3. Ilepenik 3asBHUKIB 1 BIAMOBIAHI JeTajl 3asB HaBEIEHI B TaOIUIll y
JIOJIATKY .

ITPABO

I. OB’€JHAHHA 3AB

4. bepyum 510 yBaru cXoxicTh mpeamerta 3asaB, Cya BBaXkae 3a JOIIbHE
PO3IIISIHYTH iX CHUIBHO B OJTHOMY PIII€HHI.

. CTBEPJUKYBAHE TOPYIIEHHS IIYHKTY 1 CTATTI 6 TA
CTATTI 13 KOHBEHI

5. 3asgBHUKHU CKap KUJIMCS, IO TPUBAIICTH BIANOBITHUX KPUMIHAJIBHUX
NPOBA/KEHb OyJla HECYMICHOIO 3 BUMOTOI) «PO3YMHOTO CTPOKY» Ta y HUX
He OyJ10 epeKTUBHOTO 3aC00y IOPUANYHOTO 3aXHUCTY Y 3B 3Ky 3 IMM. BoHM
nocusianucs Ha nyHKT 1 crarti 6 1 ctatTio 13 KonBenmii.

6. Cyn moBTOpPIOE, IO PO3YMHICTh TPUBAJIOCTI MPOBAKEHHS MOBHUHHA
OILIIHIOBATUCSl Y KOHTEKCTI OOCTaBHH CHpPaBU Ta 3 ypaxyBaHHAM TaKUX
KpPUTEPIiB: CKIaHICTh CIIPaBH, MOBEIHKA 3asIBHUKIB 1 BIJMOBIIHUX OPTaHiB
JepKaBHOI BJIAJM, a TaKOX BAXIUBICTh MPEAMETY CIIOpY ISl 3asBHHUKIB
(uB., cepen OaraThoX 1HIIKX JpKepel, pineHHs y cnpaBax «Ilemicee 1 Cacci
npotu Opanuiiy [BII] (Pélissier and Sassi v. France) [GC], 3asBa
Ne 25444/94, nynkt 67, €CILI 1999-11 ta «®Dpianennep nporu dpaniii»
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[BIT] (Frydlender v. France) [GC], 3asBa Ne 30979/96, nynkt 43, €CILI
2000-VII).

7. Y xepiBHil cupaBi «Hewait mpotu Ykpainm» (Nechay v. Ukraine),
3asgBa Ne 15360/10, Bix Ol mumus 2021 poky) Cyn BKe BCTaHOBIIIOBAB
MOPYUICHHST MO0 NHUTaHb, AHAIOTIYHUX THUM, IO PO3TIIATAIOTHCA Y I
CIpaBi.

8. PosrnsHyBumin Bci HajgaHi oMy Marepianu, Cyn He BOadae >KOIHHMX
¢dakTiB ab0 aprymeHTiB, 3JaTHUX BUIPABIATH 3arajibHy TpPUBAJIICTb
IIPOBA/KEHb HA HALlIOHAJIbHOMY PIBHI. 3 OIJISy Ha CBOIO MIPAKTHKY 3 L[LOTO
nutanHs Cyna BBakae, 110 y LI CIpaBl TPUBAIICTh NMPOBAKEHb Oyia
HaJMIPHOIO Ta HE BIJMOBIaa BUMO31 «PO3YMHOTO CTPOKY.

9. Cyn TakoX 3a3Hayae, MI0 3asABHUKM HE Mall Yy CBOEMY
PO3NOPSAKEHHI €(EeKTUBHOTO 3aco0y FOPUIUYHOIO 3aXHUCTYy Y 3B’S3KYy 3
LIUMH CKapram.

10. Orxe, 1l ckaprd € MNPUUHATHUMM Ta CBII4aTh PO MOPYIICHHS
nyHKTy 1 crarTi 6 Ta crarti 13 KonBenmii.

I1I. BACTOCYBAHHS CTATTI 41 KOHBEHLIII

11. 3 ornsagy Ha HasBHI B HHOTO JOKYMEHTH Ta CBOIO MPAKTUKY (IUB.,
30Kpema, pimeHHs y crnpaBi «bes3 mpotu Ykpainn» (Bevz v. Ukraine),
3asBa Ne 7307/05, mynkt 52, Big 18 wepBHs 2009 poky) Cyxn BBaxkae 3a
JIOITLTHHE TIPUCYUTH CYMH, 3a3HaueHl B TAOIHIN Y TOATKY.

3A ITUX MIJICTAB CYJI OJTHOTOJIOCHO

1. Bupiwye 00’ eaHaTH 3asBH,
2. Qzonoutye 3a9BU IPUUHITHUMH;

3. Ilocmanoense, mo 111 3a5BU CBiAYATh MPO MOPYIICHHS MYHKTY | cTarTi 6
ta crarti 13 KouBeHmii y 3B’$M3Ky 3 HaJAMIPHOIO TPUBATICTIO
KpUMIHQAJIBHUX TPOBA/PKEHh Ta BIICYTHICTIO Yy  HAI[lOHAIBHOMY
3aKOHOJIABCTBI €(PEeKTUBHOTO 3ac00y IOPUIMYHOTO 3aXUCTY Yy 3B’SI3KYy 3
mM;

4. [locmanosnsace, mo:

(a) ynmpoaoBx TpbOX MICSIIIB J€prKaBa-BiAMOBIIay MMOBUHHA CIUIATHUTH
3asBHUKAaM CyMH, 3a3HadeHi y TaONMll B JOJATKY, SKI MalOTh OyTH
KOHBEPTOBaHI B HaIllOHAJbHY BaJIOTy JepKaBU-BIAMOBIIa4a 3a
KypCOM Ha JIeHb 3/11ICHEHHSI [UIaTexYy;

(b) 13 3aKiHUEHHSM 3a3HAYEHOI'0 TPUMICSYHOTO CTPOKY J0 OCTaTOYHOTO
pO3paxyHKy Ha 3a3HaueHI CyMH HapaXxOBYBaTUMETbCS IPOCTHl
BIJICOTOK (Simple interest) y po3Mipi TpaHUYHOI TTO3UYKOBOT CTABKHU
€BponeicbKoro LEeHTpaJlbHOrO OaHKy, fKa JisITUME B Mepioj
HECIUIaTH, J10 SIKO1 Ma€ OyTH J10AAHO TPHU BIJCOTKOBI MyHKTH.
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Y4MHEHO aHIMIMChKOI0 MOBOIO Ta IOBIJIOMJIEHO NMHCBMOBO 25 KBITHS
2024 poky BianoBigHo a0 myHKTIB 2 1 3 [IpaBuna 77 Pernamenty Cyny.

BikTopist Mapanyzina Maprinbi Mite
(Viktoriya Maradudina) (Martins Mits)
B.o. 3actynnuka Cekperaps T'onosa
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JIOJIATOK

[Tepemnik 3asB 31 ckapramu 3a myHKTOM 1 crarTti 6 KonBeniii Ta crarrero 13 KonBeniii

(HagMipHa TPUBAJIICTh KPUMIHAIBHUX MPOBAJKEHD Ta BIJICYTHICTh
y HaIllOHATPHOMY 3aKOHOJIaBCTB1 €()eKTHBHOTO 3aC00Y IOPUINYHOTO 3aXHUCTY)

Ne Ne 3asiBu ILLB. 3asiBHUKA IL.L.B. npeacTaBHUKA Ta IMouaTox 3akiHyeHHs 3arajbHa TpUBAJiCTh CymMma, npucyIKeHa KOXKHOMY
JlaTa monanus Pik Hapo/KeHHs MicIie 3HAXO/I3KEeHHST NPOBAIKeHHsI | NMPOBAIKeHHS Incranmii 3asiBHHKY B SIKOCTi
BilLIKOAYBAHHS
MaTepiajibHOI T2 MOPAJILHOL
Ko (B €8po)’
1. 1319/23 Awnppiii OnexcanapoBuy 3enencokuii Bragucnas 04.03.2013 TpUBAE binbme 11 pokiB i 3600
07.12.2022 SIKOBEHKO Bonogumuposuu 16 nuis
1975 M. XapkiB 2 iHCTaHIiT
2. 1774/23 Muxaiino BacuisoBuy Munuk Oner 15.05.2010 10.08.2022 12 pokis, 4200
09.12.2022 3ABOJIOLIbKUIM Bonoxumuposu 2 micsui Ta 27 quiB
1965 M. JIbBIiB 2 iHCTaHIiT
3. 10417/23 Bacuib BacuiboBuy CraBpyk Haranist 28.09.2016 TpPHUBAE Binbe 7 pokis, 1 800
11.02.2023 IHITE®AHSK 3inoBiiBHA 5 micsmis Ta 21 qus
1974 M. JIbBiB 2 iHcTaHUil
4. 25650/23 Ounexcanap ®denocin Aprem 21.07.2017 20.02.2023 5 pokiB i 1500
15.06.2023 KocTtssHTHHOBHY BiktopoBny 7 MicsiB
IITAKOB M. [Magmnrayn 2 incranmii
1962
5. 25653/23 KocTsiHTiH TlonocinoB Auppiit 30.09.2014 09.03.2023 8 poxiB, 1200
09.06.2023 BosioqnumMupoBuY OnekcanipoBUY S micsmiB i 10 quiB
3AXAPEHKO M. Kuis 3 iHcTaHmil
1973

! Ta 104aTKOBO CyMy Oy/Ib-SIKOTO TOAATKY, IIJ0 MOXE HAPaXOBYBAaTHCS 3asBHUKAM.
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Ne Ne 3asiBu ILLB. 3asiBHUKA IL.L.B. npeacraBHUKa Ta Tlouyarok 3akinyeHHs 3arajbHa TpUBAIiCTh CymMma, npucyIKeHAa KOXKHOMY
JlaTta monaHHus Pik Hapo/KeHHs MicIie 3HAXO/I3KEeHHST NPOBA)KeHHsI | NMPOBAIKeHHS Incranmii 3asiBHHKY B SIKOCTi
BilLIKOAYBAHHS
MaTepiaibHOI T2 MOPAJILHOL
HIKO/H (B €BpO)'
6. 28984/23 Cepriii IBanoBUY Kasapuoscekuii Onekcanp 30.03.2009 TPHUBAE Binbmie 14 pokis, 7200
11.07.2023 BOBBAJIAH JIbBOBHY 11 micsauis ta 20 auis
1963 M. Ogeca 1 incranmii
7. 30248/23 Outer I'eopriiioBuu 21.01.2015 TPUBAE Binbme 9 poxis, 3600
17.07.2023 MOJITH 1 micsiust Ta 28 nHIB
1966 1 incTaHmil

' Ta JA0ATKOBO CyMy 6y,I[L—5[K01"0 TMOJAaTKYy, 10 MOXKE€ HapaxXOBYBATHUCA 3asiBHUKaAM.




